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11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0. 
a)E3 All b)Q Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) S Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) d Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Offce 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20080107 



Application/Control Number: Page 2 

10/656,109 

Art Unit: 2621 

DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claim 1, 17-20 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claiml, 5-6, 9-10, 15 rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claiml is drawn to a recording medium having a data structure which is non- 
statutory subject matter. 

Data structures not claimed as embodied in computer readable media are 
descriptive material per se and are not statutory because they are not capable of causing 
functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (claim to a data structure perse held nonstatutory). Such claimed data 
structures do not define any structural and functional interrelationships between the 
data structure and other claimed aspects of the invention, which permit the data 
. structure's functionality to be realized. In contrast, a claimed computer readable 
medium encoded with a data structure defines structural and functional 
interrelationships between the data structure and the computer software and hardware 
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components which permit the data structure's functionality to be realized, and is thus 
statutory. Similarly, computer programs claimed as computer listings perse, i.e., the 
descriptions or expressions of the programs are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer, which permit the computer program's functionality to be realized. 

Claim5-6, 9-10 and 15 also rejected because of the dependency on rejected 

claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claiml, 5-6, 9-10, 15 and 17-20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Okada et al (Patent No US 6,266,483) and Yamauchi et al (Pub No 

US 2003/0014760). 
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Regarding claim 1,1 7, 19 Okada et al (hereinafter Okada) teaches a recording 
medium having a data structure for managing reproduction of at least still images 
recorded on the recording medium, comprising: an information file area including at 
least one information file, the information file associated with a data file recorded on the 
recording medium (see figure9A and B; column6 line 58-63), the data file including at 
least video data (see column7 line 13-23), and the information file including a type 
indicator indicating whether the video data in the data file is for at least one still image ( 
see figurelO element 6a) ; the video data in the data file is recorded as one or more 
packetized elementary stream packets(see columnl 1 line 1-10) but does not teach a 
data area storing the data file, wherein the information file further includes a length 
indicator indicating a length of the information file subsequent to the length indicator 
and each still image in the data file is recorded as a packetized elementary stream 
packet only one still image is represented by each packetized elementary stream packet 
in the data file. However Yamauchi et al (hereinafter Yamauchi) teaches a data area 
storing the data file, wherein the information file further includes a length indicator 
indicating a length of the information file subsequent to the length indicator (see figure9 
PES_packet_length); and each still image in the data file is recorded as a packetized 
elementary stream packet only one still image is represented by each packetized 
elementary stream packet in the data file (figure9 and page6 paragraph 0073). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to include length indicator indicating a length of the information file 
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subsequent to the length indicator as in Yamauchi in to Okada because it would make 
managing the file more effective. 

Regarding claim5, Okada teaches the recording medium of claim 4, wherein 
each packetized elementary stream packet includes at least one source packet (see 
column11 Iine1-10). 

Regarding claim6, Okada teaches the recording medium of claim5, wherein 
each source packet includes at least one transport packet (see columnl 1 Iine10-13). 

Regarding claim9, Okada teaches the recording medium of claiml, wherein 
the video data of the data file represents a still image and is recorded in the data area 
interleaved with other data (see column7 line13-23). 

Regarding claiml 0, Okada teaches the recording medium of claim9, wherein 
the other data is at least one of movie data and audio data (see column7 line13-23). 

Regarding claiml 5, Okada teaches the recording medium of claiml, wherein 
the other data is at least one of movie data and audio data (see column7 line13-23). 

Regarding claiml 8, Okada teaches an apparatus for reproducing a data structure 
for managing reproduction of at least still images recorded on a recording medium, 
comprising: an optical reproducing device configured to reproduce data recorded on the 
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recording medium (see figure20 element 2007); a controller configured to control for the 
optical reproducing device to reproduce at least one information file from the recording 
medium, the information file associated with a data file recorded on the recording 
medium, the data file including at least video data, and the information file including a 
type indicator indicating whether the video data in the data file is for at least one still 
image (see figure20 element 2002); the video data in the data file is recorded as one or 
more packetized elementary stream packets (see columnl 1 line 1-10) but does not 
teach a data area storing the data file, wherein the information file further includes a 
length indicator indicating a length of the information file subsequent to the length 
indicator, each still image in the data file is recorded as a packetized elementary stream 
packet, and only one still image is represented by each packetized elementary stream 
packet in the data(see columnl 1 line 1-10). However Yamauchi teach the information 
file further includes a length indicator indicating a length of the information file 
subsequent to the length indicator (see figure9 PES_packet_length); and each still 
image in the data file is recorded as a packetized elementary stream packet, and only 
one still image is represented by each packetized elementary stream packet in the data 
(figure9 and page6 paragraph 0073). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to include length indicator indicating a length of the information file 
subsequent to the length indicator as in Yamauchi in to Okada because it would make 
managing the file more effective. 
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Regarding claim20, Okada teaches an apparatus for recording a data 
structure for managing reproduction of at least multiple reproduction path video data on 
a recording medium, comprising: an optical recording device configured to record data 
on the recording medium (see figurel 9 element 191 1 drive); an encoder for 
encoding at least multiple reproduction path video data (see figurel 9 element 1904 
encoder); and a controller configured to control the optical recording device to record at 
least one information file on the recording medium, the information file associated with a 
data file recorded on the recording medium, the data file including at least video data, 
and the information file including a type indicator indicating whether the video data in 
the data file is for at least one still image(see figurel 9 element 1902 controller); the 
video data in the file data is recorded as one or more packetized elementary stream 
(seecolumn11 line 1-10) but does not teach a data area storing the data file, wherein 
the information file further includes a length indicator indicating a length of the 
information file subsequent to the length indicator, each still image in the data file is 
recorded as a packetized elementary stream packet, and only one still image is 
represented by each packetized elementary stream packet in the data(see columnl 1 
line 1-10). However Yamauchi teach the information file further includes a length 
indicator indicating a length of the information file subsequent to the length indicator 
(see figure9 PES_packet_length); and each still image in the data file is recorded as a 
packetized elementary stream packet, and only one still image is represented by each 
packetized elementary stream packet in the data (figure9 and page6 paragraph 0073). 
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One of ordinary skill in the art at the time the invention was made would have 
been motivated to include length indicator indicating a length of the information file 
subsequent to the length indicator as in Yamauchi in to Okada because it would make 
managing the file more effective. 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made, absent unexpected results 
to the contrary. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Girumsew Wendmagegn whose telephone number is 
571-270-1 118. The examiner can normally be reached on 7:30-5:00, M-F, air Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tran Thai can be reached on (571)272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 



system, call 




Thai Tran 



Girumsew Wendmagegn 



Supervisory Patent Examiner . 



